hn ary 


J etl « lain 


5 VEY} Cr @ 








ReSpecehe LJ.) 








9cCT™™ 


conmivance 








oo CH fy ee EL v8 


f) 
a 


, 
ie . me 
( oe et oa d. Aeaoep 
(T 


‘| 
Pty ot 


4 i | { | 
Lt CFA LAA LY , 
| Pal a 


% 


a a tp - 


>» a al ¢ a a i 


a a 


ei te rh * 


ti 7, z f ; ry ov 


- 


=) 








To the Hon. H. A. W. Skeen, Judge of the Circuit Court for 


Lee County, Virginia. 


The demurrer and answer of LizzieSingus to the bill filed 
in this honorable court against her by W. D. Dingus. For demurrer 
thereto respondent says, that the plaintiff's bill is not suffi- 
cient in law and she demurs thereto. 

But should any other, further answer be necessary, answering 
she says, it is trve that she and the said plaintiff were married 
and lived together as men an wife, as stated in said bill, until 
on Or about the _ day of  __, 1905, her said husband, without 
cause, abandoned her, and they have not since lived together. But 
it is not true that she became, and Was,an untrue to her said huéband 
by having carnel intercourse with one J. H. Dingus or any other person _ 
, end she has not been guilty of adultery. 

Your respondent alleges that her said husband is the owner 
of considerable real and person property. He owns a tract of land 

q worth $1000.00 and is the 

ln Said ¢ceunty . 

while your respondent is poor and penniless and has no meens of 
support except her labor, and she prays that the said plaintiff 
be required to furnish to her,or her attorneygat once, the sum of 
F1i00200 for femporary a1 limony and suit money, to enable her to make 
her defense in this cause, and that he be required to pay her such sum 
annually as may be reasonable for her Support and maintainance, and 
that all such decreed and orders ,that may be necessary, be made from 
Gime to time in the cause. And that this answer, if necessary, be 
treated as a cross bill, and the plaintiff required to answer the 
Same,but not under oath, answer under oath being waived. And that 
your respondent be finally dismissed with her reasonable ccsts, And 


your respondent will ever pray &c. 
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To the Hon. H. A. W. Skeen, Judge of the Circuit Court for 
Lee. County, Virginia. 

The dem@rrer and answer of Lizzie Dingus to the oribinal 
and amended bill filed in this honorable court against her by 
W. D Dingus. For demurrer thereto r-spendent says, that the plain- 
tii's bill is not sufficient in law and she demurs thereto. 

But should any other or further answer be Lainie tl anser- 
ing she says, it is true that she and the said plaintiff wer merried 
and lived together as man and wife as stated in said DELL . mT on 
OF agmeUus. the os) day .of Me , 1905, when her said husband, with- 
out cause, abandoned her, and they have not since lived together. 

But it is not true that she became and was untrue to her said hus~ 
band by having carnel intercourse with one J. H. Dingus or any other 
person/ and she has not been gsullty of adultery. 

Your respondent alleges that her said husband is the owner of 
considerable real and personal property. He owmes a tract of land 
in Lee County, Virginia , worth $1000.00, and is the owner of person- 
al property worth # », in said county.While your respon- 
dent is poor and penniless and has no means of Support except her 
labor, and she prays that the said plaintiff be required to furnish 


to her, or to her attorneys at once, the som of #L00.00 for temporae- 


ry allimony and suit money, to enable her to mah her defense in this 


cause, and that he be required to pay her such sum annually as may 

be reasonable for her support and maintainance, and all such decrees 
and orders, that may be necessary, ime made from time t@ time in the 
cause. And that this enswer if necessary, be treated as a cross bill 
and the plaintiff required to answer the same, but not under oath, 
answer under oath being expressly waived. And that your respendent 
be finally dismissed with her realonable costs. And your respondent 


(Uy MOL, gl it: 


will ever pray &c. 
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Wm. D. Dingus, Plaintiff, 

VS. Decree Final. 
Lizzie Dingus, Defendant, 

This cause came on this day to be heard upon the bill wRxkre 
and amended bill of the complainant,the answer of the said Defend= 
ant,and the deposition of witnesses and exhibits filed with the 


depositions,and was argued by counsel: 


On consideration of all which and from the pleadings and proff 


in said .cause,the court being of opinion that the said defendant 
has been guilty of adultery without the procurement or conniv- 
ance of said complainant,and that the said complainant at the bring-= 
ing.of his suit was and had been for more than a yeer next pre- 
ceeding a resident of this county and wake state,and that process 
has been duly served upon the said defendant in person,it is there- 
rore adjudged,ordered and decreed that the said Complainant be 
and is hereby awrded a divorce a vinculo matrimoni,for ever dis-~ 
solving the bonds of matrimony heretofore existing gexinsk between 
the said complainant and defendant,and that each of said parties 
is divorced one from the other, 

And it is further adjudged,ordered and decreed ‘that the said 
complainant recover from the said defendant his costs in this > 


behlaf expended. And this cause is stricken from the cocket,. 
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Vs. Decree. Final, 


Lizzie Dingus, 


eS epee gc cue 


Enter this, 


Sent. gat, 1906 
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W. D. Dingus, Pia@neit tT: 
VS. In Chancery. 
Lizzie Dingus Defendant. 

This canse came on sgeim to be heard Upon. the “bili of the 
plaintiff, the porcess executed on the defendant , the cause set for 
hearing by the plaintiff, and the deposition of J. H. Dingus, and 
exception to the said deposition by the defendant, and demurrer by 
defendant to pnleintiff's bill anda joinder therein, and was argued by 
counsel. 

On con Sideration thereof, it is adjudged, ordered and 
decreed that the exception to the said deposition taken by the plaint- 
iff be and the same is sustained, and said deposition quashed, with 
leave to the plaintiff to retake the same. And on further consider- 
ation it is adjudged, ordered and decreed that the demurrer of the 


defendant to the said plaintiff's bill be and the same is hereby 


sustained and the cause is remanded to rules with leave to the 


plaintiff to amend his bill, if so advised. And the motion of the 
de fenant for suit money is postponed for future consideration and 


determination. 
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The depostition of J«H.Dingus,taken before me,W.K.Hopkins,a commis- 


Sioner in Chancery for Lee County, Virginia, pursuant to notice hereto 
annexed,at the law office ot’ R-L.Pennington,in the town of Renunxx 
Jonesville,in Lee County,Virginia,on the nd day of Anril,1906,between 
the hours of 10 A.M. & 4 P.M.of that day,to be read as evidence in 
behalf of the plaintiff,in a certain suit now pending in the Circuit 
Court for Lee County ,Virginia,wherein WeD.Dingus is plaintiff ana 
Lizzie Dingus is defendant, 

Present — E.W.Pennington Attorney for the Plaintitt 


ig No one for the defendant. 


J.H.-Dingus,a witness of lawful age after being duly sowrn,devoses 
as follows,to-wit: 

Qes. 1. Give your nName,age,residence and occupation. 

Ans. My name is Je-H.Dingus;I am 27 years Old;reside at Kiles Ford, 
Tennessee;and am a farmer. 

QUeS.2. Are you acquainted with’ W.D.Dingus,the plaintiff in this Su tig 
and Lizzie Dingus? It you say you are,teli about how long you have kr 
known them? 

Ans. I am acquainted with said W.D.& Lizzie Dingus. I have known W,D. 
Dingus ever since I can recollect; I have known Lizzie Dingus for about 
Six or seven years, | 

Ques. 3. If you know about when were the said W.D.& Lizzie Dingus mrar- 

ries to each other? 

Ans. They were married to each other some time in May,1905. 

Ques.4. What was the maiden name of the said Lizzie,before she married 
the said W.D.Dingus? 

Ans. Lizzie Stacey. 

Ques. 5. About how long did the said W.D.& Lizzie Dingus live together 
as husband and wire,if you know? 

Ans. They lived together as man ane wive,until some time January or 
February ,1906, 

Ques.6. Where does the said WeDe.Dingus live,and make his home,and how 
jong has he been so living? 


Ans. He lives on Blackwater in Lee County,Virginia,and has been so 





=e 
diving in said county and State, and a resident of the same since some 
time in January,1905. And is stiil living in the same. 

Ques.7. Do you know whether the said Lizzie Dingus,the wife of said 
W.D.Dingus,since her marriage with the said W.D.Dingus, has been 
guilty of adultery;that is has had carnel intercoursr with some other 
man than her said husband? If so,state when,where,and about how afeky 
often,if you know,and with him whom,has she been so guilty? 

Ans. On the night of the l4th day of January,1906,I went to W.D. 
Dingus's house and stayed ali night;after I went to bed she the said 
Lizzie,came and cot in bed with me,and I had intercourse with her 
four times that night and twice the next day.Then some time after this 
instance,and also in the month of last January,I was with her two nights, 
and had sexual intercourse with her;then after this a stayed all night 
with her,and the next tay we stayed together in abarn. This was all 
in Lee County,Virginia. 

Ques.8. Was Mr.W.D.Dingus at home,or about the vlace while you were 
staying anc having intercourse with the said Lizzie? 

ANS.He was not. He was away from home,somewhere selling friut trees. 
When I stayed all night with the said Lizzie as above detailed,there 
was there a little sister of the said Lizzie staying with her,about 9 
or 10 years old and little child, 

Ques.2. State whether the adulterous acts spoken of by you were brought 
about by the consent,connivance or procurement of the said W.D.Dingus? 

ANS. No;they were not.He knew nothing about it,until it was ail over 
with. 

Ques. 10. Since the said W.D.Dingus,learned of the unfatnfulness of his 
wife,state whether he and she have lived together as man and wife,and 
whether he has cohabited with her since,if you know. 

Ans. He has not lived with her, and if he has cohabited with her,I 
know nothing about it. I think if he had have been living with or co- 
habiting with her,I think, I would have heard something about it. 

Ques.ll. Do you know how the said W.D.Dingus learned of the adulterous 
acts of his said wife? 


Ans. He came to me,and accused me of having something to do with his 


wife,and after talking to me a while.I told him all about it. He came to 


me some time in last February about the matter, 
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And further this deponent saith mot. 


TOY Ao i Re 7” Sea ON NED 


Virginia, 
Lee County ,to=wit: 
I.W.KeHopkins,a Commissioner in Chancery in and for the Circuit 
Court for Lee County,Virginia,do hereby certify that the foregoing dep- 
Osition of Pu Danes was duly taken,sworn to and subscribed before me 
at the time and place mentioned therein in the caption thereto,pursuant 
to the annexed notice. | 


Given under my hand this the ond,day of April,1906. 


Commissioner In Chancery. 


Time employed in taking this depostion,One hour. 


The foregoing depsotiong is excepted to because prematurely eal 
and improperly taken on Monday the laa , day of the first April Rules, 
1906, the rules to which the defendant was summoned to answer the plain- 
tiff's bill,and before any decree Nisi was taken or issue madedthe 
defendant had thé@@e days in which to answer said bill at said rules, and 
has on this the 3rd, day of April, 1906, filed her answer in said 
cause by her esting att the allegations of the bill, and she 

sei 


asks that the depssition be quashed and that the plaintiff be compeeled 


to proceed regularly in the cause. 


This ‘A pria Seedy. 1906: On Mil, far Lil j 
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Svulb west Virginian, 
Jonesvi.le, Va. 
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intended to be read as evidence in Adeey i Oe Rohe Ear hoy now 
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pending in aoe ee of Lee County, Virginia, wherein you we hr ceelrn om 
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' 2 i 7 , ae a 
and ~ 7 | Flew: “75, ; aud if, from any cause, the faking of said depositions be not com- 


me nced on that day, or, if commeuced, be not concluded ou that day, the taking of the same wil] be adjourned and con- 


tinued from day to day, Or from time to time, and from place to place. or at the same place, until the same shall be com~ 
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pleted. Respectfully yours, 
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The deposition of J. Dp. Dingus, and others, taken before me M. 


G. Ely a commissioner in chancery, for the Circuit Court of Lee Coun— 
ty, Virginia, pursuant to notice heretofattached, at the law office 


of R. L. Pennington, in the town of Jonesville, Virginia, on the 
Aepa day of August, 1906, between the hours of 8 a.m. and 6 P. m. 
of this day to be read as evidence in behalf of the plaintiff 

in a certain suit in chancery pending in the Circuit Court for Lee 
County, Virginia, wherein W. D. Dingus is plaintiff ana Lizzie 


Dingus if defendant. 


Presest, R. Le Pennington of 
Counsel for plaintiff. 


No one for defendant. 


The taking of the depositions in the case above mentioned 


is hereby adjourned until tne Gm Gay of September, 1906, at the law 


office of R. L. Pennington in the town of Jonesville, between the same 


hours of the day as fixed in the notice. 


SVU. 


| Commissioner inst anCery 
The taking of the depositions in this cause was this day 
resumed at the office of R.L.Pennington in the town of Jonesville, 
on the 4th day of September,1906,pursuant to adjournment. 


Present R.L.Pennington,atty for plaantaff. 
James W.Orr, atty for defendant. 


Exception. 

Befendant’s counsel objects to tke taking of any depositions in 
this cause untille the plaintiff has perfformed the order of the 
court made herein on August 18th,1906,by paying to the defenant the 
sum of $25.00 to enable her to make defense to this suit,which sum hes 
not been paid, 


Orr and Noel,for defendant, 


JeH-Dingus,a witness of lawful age being duly sworn deposes and says: 





Ques. State your age,residence and occupation. 


Ans. Age 27, ,reside at Kyles Ford, am 27 years of age. 


Ques: Are you acquainted with with W.D.Dingus, and Lizzie Dingus, 

and how long have you known them? 

Ans. I have known W.D.Dingus all my life, have known Lizzie several 
years. Lizzie Dingus was Lizzie Stacy before she was married. 

Ques. When were W.D. and Lizzie Dingus Marre st? 

Ans. They were married in 1905,in the month of May. 

Ques. How long did they live together? 

Ans. They lived toegther from the time they were married up to the 
rirst of FebY,1906, 

Ques. Where does WLDLDingus now live, 

Ans. He lives in Lee County,and has lived in Lee County since about the 
middle of Jan.1905. 

Ques. Where did he live at the time of his separation from his wife? 
Ans. In Lee County. 

Ques: Do you know whether the said Lizzie Dingus,since her marriage 
with W.D.Dingus has been guilty of any acts of adultery,and if so with 
whom,and where and under wnat circumstances did it occur; 

Ans. Yes I know of it. I went to Mileham Lewis's store on one Sat. 
eveneing,and caine back by W.D.Dingus's house. He was away from home. 
She asked me to stay all night,I made exceuse and did not agree to stay. 
She followed me into the yard,she begged me to stay all night and I told 
her I could not possibly stay that night. She asked me when I could 
come back. I saw that I could do something with her,and I said to 

her it would not Ho me any good would it for me to eome back,and she 
said yes,if I would come back that we could have a good time. I agreed 
to come back the following Saturday nignt,and on the next Saturday 
night which was January the 14th I went back. I ist aroud the fire and 
we all ate supper,then we set around the fire and talked. Her little 
sister was in the back end of the house,and there was just me and her 
by the fire,she"scooted" her chair up to me and put her arm up on my 
shoulder and I reached over and pulled her over and hugged her and 


kissed her.*°I went and put up my horse then,and she sent her sister 


to unlock the crib. I came back and she had the beds fixed. Her sister 





and her little child were in’ one bed and I pulled off my clothes end 
got in another bed. She laid down on the bed with her sister till she 
went to sleep and then she came and got in the bed with me. Pretty 


soon I had intercourse with her,and had intercourse with her four times 


that night and twice next day. She syed in the bed with me till day 


light next morning. I sayed there untill about 3 oclock next day. 


The childen were out riding my horse while I was in the house with her. 
While I was there bbout 9 pr 10 o clock Sarah Fisher came there to boorow 
a bonnet to wear to meeting. I saw her but she did not come in the house. 
some time after this I went there on Friday morning sayed all day, 

had intercourse with her that day,satyed all night and she slept with 
me,and I had intercourse with her during the night,and I sayed there 
during Saturday,had intercourse with her that dayand syed all night with 
her,slept with her that night and had intercourse with her. I think 

this was in the last of Januaray. on my way to Laurel fork where [I 

was going to get me a job I left a letter for her on the door,I went 

to Laurel Fork and did not get any job and came back,and come to her 
house,she invited me in, I ate supper and stayed all night,and she slept 
with me and I had intercourse with her that night,next morning I said 
something about going home and she said no,for me to go to the barn and 
She would bring my breakfast to me,and said for me to stay in the barn a 
and she would come and stay with me in the barn that cP I went to 
the barn and she came and brought me breakfast after her sister went to 
school. After she brought the breakfast she went to the house and 

a Johnson girl came there and stayed about two hours,and after she 

left she came and got up in the bern with me and I had intercourse with 
he twice that day. Her sister came from school and she sent her to the 
store for mail,and she got a letter from W.D.Dingus. Before this she 

had given me Will's pistol and wanted me to kill him with it. 

Ques. Where was W.D.Dingus at thé times you mentioned above? 

Ans. He was not at home,he was off some where selling frut trees 

trees,he had left home the 24th day of Dec. 


Ques. I now hand you two papers, I will ask you to examine them and 


state what they are and who they are from,and to whom were they written 





® 


if you know? 
Ans. They are notes written to me by Lizzie Dingus. I was at her hous 
and she got kkex my day book and pencil and wrote these notes to me. 
They were all written the same time. 
Ques. Please file them. 
Ans. I file them Jit requested. 
Ques. Do you know whther W.D.Dingus has lived with Lizzie Dingus after 
he learned of her adultery. 
Ans. He has not. 
Ques. Did W.D.Dingus have any thing to do with the adulterous acts 
you have spoken of,in bringing it about? 
Ané.He did not. 

Cross Examination. 
Ques. When did the intercourse first begin between you and the defednant 
Ans. It began on the 14th night of last January. 


When was the last act, 


Ans. It was some where from the first to the 8th of last Feby. 


Ques. Where have you lived since then? 

Ans. In Hancock Co. Tenn, 

Ques. Has the defendant given birt to any child. 

Ans. She has had no child since she married the olaintiff. 

QuezseWhen did you forst inform the plaintiff in regard to the 
yourself and the defenantt. 

Ans. He came home about the 13th of FebY.,and on Sunday after this 

he came to my house,and I was not mak there. He inquired for me and 
came to where I was,and on my way home with him hexkskxyaixmexznoawk he 
asked me about it,and I told him about it and gave him the two letters. 
Ques. Have you and the plaintiff always been on friendly terms? 

Ang. I have. 

Ques. Are you married or single, 

Ans. I was married 9 years ago the 8th day of last May. my wife is still 
living,and I was living with her at that. 

Ques. Did Will live with his wife any after this? 


Ans. He did not. 





® 


¢ 


Ques. I believe that you state that you live in the State of Tenn, 
Hancock Co.,how did it happen that you are over here testifying in 
this cause,and what fee do you get. | 

Ans. I do not get any fee. Will came to me and told me if I did not 
come he would have an attachment sowre out for me and delivered 
across the line,and on that account I agreed to come here. 

Ques. How did she happen to suggest that you go in the barn loft 
and stay all day? 

Ans. I said something about going home,and she asked me to go and 


stay in the barn. 


Ques. When you informed the plaintiff in regard to yours and the 


plaintiff's conduct,did he show any anger or displeasure? 
Ans.So far as I saw I did not know whether he was mad or not. 


44 And. furthur this witness saith not. 


Virginia,Lee County, to wit: 

I.M.G.Ely, Commissioner in Chancery for the Circuit Court 
for Lee County,do hereby certify that the foregoing deposition of 
J.H.Dingus,was this day duly taken,sworn to and subscribed before 
me this the 4th day of Sept.,1906,for the purpose in the caption 


mentioned. Given under my hand guard this the 4th day of Sept.,1906 . 


PRT eel A «5 VLE © TARA _._ Comr. 








t/ vm Stacy, do solemnly swear that I am personally acquainted with 
W. D. Dingus and Lizzie Dingus; his wife, the said Lizzie Dingus being 
my daughter; that the said Lizzie Dingus is going on twenty-one years of 
age as I now remember, and that the said Lizvie Dingus has no money or 
property, real or personal of any <ind, end consequently is not able 
to pay an attorney's fee to an attorney to defemd the suit instituted 
and now pending in the Circuit Court of Lee al ee Virginia against her 

or to supnort herself and child, 

by W. D. Dingus; een the said Lizzie Dingus is the mother of one child 
now about two years old, that the said ¥ D. Dingus is the owner of a tract 


of land dm Lee County, Virginia, worth perhaps #%00.00. He is also 


the owner of some personal property worth perhaps from $180.00 to #200. 00 » 


and that the said Lizzie Dingus has spoken to Orr & Noel, attorneys to 


ae dla 


defend for her the said suit. So help me Goa. 


Virginia, Lee County, to-wit: 

| I, A. 0. Brown, a notary public in and for the County and 
State aforesaid. do certify that Wn. Stacy this day personally appeared 
before me in my said County and made oath that the facts stated in the 
foregoing affidavit are true to thiol test of his knowledge and belief. 
And he subscrihed His name to the Said affidavit in my presence. 


Given under my hand this the. 12th day of August, 1906. 








Mr. W. D. Dingus, 

You will please take notice that on the /f” day of August, 
1906, at the dwelling house of H. A. %. Skeen, th the town of Big StOne 
Gap, Virginie , I will meke a motion before said Skeen ag ee of the 
Circuit Court of Lee County, Virginie, in vacation, for an order 


requiring you to pay to me, or my attorneys, Orr & Noel, the sum of $100.00 


for téhorary alidmony and suit money torthe temporary support of myself 


and infant child, and to enable me to defend the suit you have instituted 
against me in said court. =I having no money: or means with which to 
support myself or to defend said suit. 


August 75% 1906... 
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